PRECEDENT: STAY OF EXECUTION PENDING APPEAL TO THE COURT OF APPEAL (application in the High Court)
Use: judgment was given against your client in the High Court (here, a land case); a notice of appeal has been filed and you ask the High Court, as the court below, to stay execution until the appeal is decided. If the High Court refuses, a fresh application can be made to the Court of Appeal.
Documents: (1) Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[ADDRESS]
[TOWN]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/APPLICANT
[ADDRESS]
[TOWN]

NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at 9:00 o'clock in the forenoon or so soon thereafter as Counsel may be heard, on the hearing of an application on behalf of the Defendant/Applicant for the following Orders:
1.	That this Honourable Court hears this application notwithstanding that two (2) clear days' notice has not been given.	Comment by P.S. Vandi & Associates: SHORT NOTICE. Only where execution is imminent; the urgency must appear in the affidavit.
2.	That this Honourable Court grants an interim stay of execution of the Judgment of the Honourable Justice [NAME OF JUDGE] dated the [__] day of [MONTH] 20[__] in this matter, pending the hearing and determination of this application.	Comment by P.S. Vandi & Associates: INTERIM STAY. Protects the position until the motion is heard.
3.	That this Honourable Court grants a stay of execution of the said Judgment dated the [__] day of [MONTH] 20[__] pending the hearing and determination of the appeal against it to the Court of Appeal.	Comment by P.S. Vandi & Associates: STAY PENDING APPEAL. An appeal does not by itself stop execution: under r. 28 of the Court of Appeal Rules 1985 (P.N. No. 28 of 1985) an appeal does not operate as a stay of execution or of proceedings under the judgment appealed from, except so far as the court below or the Court of Appeal orders. Apply to the High Court (the court below) first. The court will look for special circumstances deposed to in the affidavit.
4.	Any further or other order(s) that this Honourable Court may deem fit and just in the circumstances.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Allows a related order not expressly asked for, e.g. a stay on terms (rent into court, an undertaking not to alienate the land, security for costs).
5.	That the costs of this application be costs in the cause.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to use and rely on the Affidavit of [NAME OF DEFENDANT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE DEFENDANT/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.
AND TO: [NAME OF COUNSEL], [ADDRESS OF CHAMBERS], Solicitors for the Plaintiff/Respondent.

THIS NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE DEFENDANT/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[ADDRESS]
[TOWN]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/APPLICANT
[ADDRESS]
[TOWN]

AFFIDAVIT IN SUPPORT OF NOTICE OF MOTION

I, [NAME OF DEFENDANT], of [ADDRESS], in the [DISTRICT / WESTERN AREA] of the Republic of Sierra Leone, [OCCUPATION], make oath and say as follows:
1.	That I am the Defendant/Applicant in this matter and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. Who the deponent is and why they can swear to these facts.
2.	That the facts deposed to herein are within my own knowledge, save where otherwise stated, in which case I state the source of my information and belief.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). Where a fact is not within the deponent's own knowledge, give the source of the information and belief (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That I have seen the Judgment of the Honourable Justice [NAME OF JUDGE] dated the [__] day of [MONTH] 20[__] in this matter. A photocopy of the said Judgment is now shown to me and marked Exhibit "[INITIALS] 1".
4.	That I have instructed my solicitors, who have filed a Notice of Appeal against the said Judgment on my behalf. A photocopy of the Notice and Grounds of Appeal is now shown to me and marked Exhibit "[INITIALS] 2".	Comment by P.S. Vandi & Associates: THE APPEAL. Exhibit the filed notice of appeal and explain briefly why the grounds are arguable. The court considers the prospects of the appeal alongside the special circumstances (Sierra Leone Shipping Company v Albert Gomez & Others (CIV APP 63 of 2008) [2009] SLCA 19).
5.	That I am advised by my solicitors and verily believe that the appeal has good prospects of success because [STATE BRIEFLY, e.g. the learned trial Judge did not consider the Defendant's title deed / judgment was entered before the Defendant's evidence was heard].
6.	That unless execution of the said Judgment is stayed, the Plaintiff/Respondent will evict me, my family and [the tenants / lessees] who are in occupation of the property situate at [ADDRESS OF PROPERTY] (hereinafter "the property").	Comment by P.S. Vandi & Associates: SPECIAL CIRCUMSTANCES. The court will, as a rule, grant a stay only if special circumstances are deposed to in the affidavit (Mamie Kargbo & Another v Saio L. Turay & Another (CIV APP 4 of 2012) [2012] SLSC 14). For land, a strong circumstance is that execution would make the appeal pointless (nugatory): eviction of the occupiers, demolition, or sale to a purchaser without notice. Ordinary hardship from losing possession is not enough on its own (Yusufu Bundu v Mohamed B. Jalloh (MISC APP 23 of 2004) [2004] SLCA 19). What counts varies with the facts of each case and is within the court's discretion.
7.	That [STATE PERSONAL CIRCUMSTANCES, e.g. the property is the family home / the premises from which I earn my living]. [ADD SUPPORTING FACTS, e.g. I suffer from (condition), as shown by the medical report now shown to me and marked Exhibit "[INITIALS] 3"].	Comment by P.S. Vandi & Associates: SPECIAL CIRCUMSTANCES (continued). Personal circumstances such as age, ill health and having no other home have been relied on as special circumstances; give the facts and exhibit proof (birth certificate, medical report).
8.	That if the said Judgment is executed, the Plaintiff/Respondent may [sell / lease / demolish] the property, and a purchaser for value without notice of the appeal may acquire it, so that the property would be lost to me even if my appeal succeeds.	Comment by P.S. Vandi & Associates: APPEAL RENDERED NUGATORY. A real risk that the property will be sold, leased or demolished before the appeal is heard shows that a successful appeal would be worthless without a stay.
9.	That [STATE ANY OTHER RELEVANT FACT, e.g. judgment was given at a hearing of which the Defendant had no notice, as shown by the document now shown to me and marked Exhibit "[INITIALS] 4"].	Comment by P.S. Vandi & Associates: OTHER RELEVANT FACTS. Include any fact that bears on fairness, e.g. that judgment was given without the applicant being heard, or that the applicant was unwell or abroad at a key hearing. Exhibit supporting documents.
10.	That I am willing to abide by any terms this Honourable Court may impose as a condition of the stay, including [an undertaking not to sell, lease or alter the property pending the appeal].	Comment by P.S. Vandi & Associates: TERMS. An offer of terms (an undertaking not to alienate or alter the property, security for costs) makes a stay more likely.
11.	That it is in the interests of justice that the Orders prayed for herein be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs.
12.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
13.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE DEFENDANT/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[ADDRESS]
[TOWN]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/APPLICANT
[ADDRESS]
[TOWN]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEFENDANT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




