PRECEDENT: NON-PARTY AFFECTED BY A JUDGMENT: STAY, SETTING ASIDE AND JOINDER (ex parte, High Court, Land, Property and Environmental Division)
Use: a person who was never a party to an action, and was never served, finds a judgment for possession being executed against land they occupy and claim; they ask for an urgent stay, for the judgment to be set aside as against them, to be added as a party and for leave to defend.
Documents: (1) Ex Parte Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:
[NAMES OF PLAINTIFFS]  -  PLAINTIFFS/RESPONDENTS
[(AS ADMINISTRATORS OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]

AND

[NAMES OF DEFENDANTS]  -  DEFENDANTS

[NAME OF APPLICANT]  -  PROPOSED INTERVENER/APPLICANT
[ADDRESS]

EX PARTE NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at the hour of 9:00 o'clock in the forenoon or so soon thereafter as Counsel can be heard, on the hearing of an application on behalf of the Proposed Intervener/Applicant herein for the following Orders:
1.	That this application be heard notwithstanding that two (2) clear days' notice has not been given.	Comment by P.S. Vandi & Associates: SHORT NOTICE AND EX PARTE. Justified only where execution is happening or imminent. Make full and frank disclosure, and expect the court to fix a hearing on notice to the plaintiffs.
2.	That this Honourable Court grants an interim stay of execution of the Judgment dated the [__] day of [MONTH] 20[__], and of all proceedings under it, in so far as they affect the land occupied by the Proposed Intervener/Applicant at [ADDRESS], pending the hearing and determination of this application.
3.	That this Honourable Court sets aside the said Judgment, and all proceedings and execution based on it, in so far as they affect the Proposed Intervener/Applicant, on the ground that he/she was never a party to this action, was never served with the Writ of Summons and had no notice of the proceedings.	Comment by P.S. Vandi & Associates: SETTING ASIDE AS AGAINST A NON-PARTY. The ground is that the applicant was never a party, was never served and had no notice, yet is bound or affected by the judgment. Where the complaint is that a writ of possession was issued without notice to persons in actual occupation, see Order 46 r. 3(3) of the High Court Rules 2007, discussed in Dr. Joseph Moi v Koffie Collin Macauley (29 of 2020) [2021] SLCA 13 and Gandi-Capio v Gandi-Capio & Anor [2012] SLCA 11.
4.	That the Proposed Intervener/Applicant be added as a Defendant to this action pursuant to Order 18 rule 12 of the High Court Rules 2007, and be granted leave to file and serve a Defence within [__] days of the Order herein.	Comment by P.S. Vandi & Associates: JOINDER. Order 18 r. 12 of the High Court Rules 2007 (discretion to add a party; Dr. Joseph Moi v Koffie Collin Macauley [2021] SLCA 13).
5.	Any further or other order(s) that this Honourable Court may deem fit and just in the circumstances.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Lets the court make a related order, e.g. restoring the applicant to possession pending the hearing.
6.	That the costs of this application be borne by the Plaintiffs/Respondents.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to use and rely on the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE PROPOSED INTERVENER/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.

THIS EX PARTE NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PROPOSED INTERVENER/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:
[NAMES OF PLAINTIFFS]  -  PLAINTIFFS/RESPONDENTS
[(AS ADMINISTRATORS OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]

AND

[NAMES OF DEFENDANTS]  -  DEFENDANTS

[NAME OF APPLICANT]  -  PROPOSED INTERVENER/APPLICANT
[ADDRESS]

AFFIDAVIT IN SUPPORT OF EX PARTE NOTICE OF MOTION

I, [NAME OF DEPONENT], [of ADDRESS / Solicitor in the firm of P.S. Vandi & Associates, ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am [the Proposed Intervener/Applicant herein / a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Proposed Intervener/Applicant, having conduct of this matter], and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. Ideally the applicant swears it; a solicitor's affidavit must source each fact to the applicant.
2.	That the facts deposed to herein are within my own knowledge, save where otherwise stated, in which case I state the source of my information and belief.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). Give the source of any fact not within the deponent's own knowledge (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That the Proposed Intervener/Applicant was not a party to this action, was never served with the Writ of Summons or any other process in it, and had no knowledge of it until the [__] day of [MONTH] 20[__], when [STATE HOW, e.g. bailiffs came to the land with a writ of possession / an order was delivered to him]. [Photocopies of the notices served on other occupiers, which omit the Applicant, are now shown to me and marked Exhibit "[INITIALS] 1".]	Comment by P.S. Vandi & Associates: NO NOTICE OF THE PROCEEDINGS (key evidence). State that the applicant was never named, served or notified, and how and when they first learned of the judgment (e.g. when the bailiffs arrived). If notices were served on other occupiers but not on the applicant, exhibit them to show the omission.
4.	That the Proposed Intervener/Applicant acquired the land he/she occupies at [ADDRESS] from [NAME OF VENDOR, e.g. a predecessor in title of the Plaintiffs] on or about the [__] day of [MONTH] [YEAR], and has been in possession since then. Photocopies of [the conveyance / receipts for the purchase price / survey plan] are now shown to me and marked Exhibit "[INITIALS] 2".	Comment by P.S. Vandi & Associates: THE APPLICANT'S TITLE AND POSSESSION (key evidence). Show how the applicant acquired the land and how long they have been in possession: conveyance, receipts, survey plan, evidence of building or improvements.
5.	That on the [__] day of [MONTH] 20[__] the Judgment dated the [__] day of [MONTH] 20[__] was executed against the said land, and the Proposed Intervener/Applicant was [evicted / threatened with eviction]. A photocopy of the writ or order executed is now shown to me and marked Exhibit "[INITIALS] 3".
6.	That unless execution is stayed, [STATE THE CONSEQUENCES, e.g. the buildings the Applicant has put up on the land at great expense will be demolished and the land may be sold to third parties], and the Applicant will suffer loss that cannot be repaired even if he/she later succeeds.	Comment by P.S. Vandi & Associates: SPECIAL CIRCUMSTANCES FOR THE STAY (highlighted). Explain why the harm cannot be undone later: the applicant's home or investment, buildings at risk of demolition, the land being resold. State facts and exhibit proof.
7.	That the Proposed Intervener/Applicant has a good defence to the Plaintiffs' claim in so far as it concerns his/her land, namely [STATE IT BRIEFLY]. A draft Defence is now shown to me and marked Exhibit "[INITIALS] 4".
8.	That, so far as I am aware, [STATE ANY MATERIAL FACT AGAINST THE APPLICATION].	Comment by P.S. Vandi & Associates: FULL AND FRANK DISCLOSURE. State any fact the plaintiffs would rely on (e.g. that the applicant's conveyance is unregistered, or that the applicant knew of a dispute).
9.	That it is in the interests of justice that the Orders prayed for herein be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
10.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
11.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PROPOSED INTERVENER/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:
[NAMES OF PLAINTIFFS]  -  PLAINTIFFS/RESPONDENTS
[(AS ADMINISTRATORS OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]

AND

[NAMES OF DEFENDANTS]  -  DEFENDANTS

[NAME OF APPLICANT]  -  PROPOSED INTERVENER/APPLICANT
[ADDRESS]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




