PRECEDENT: LEAVE TO REGISTER AN INSTRUMENT OUT OF TIME (Originating Summons, Registration of Instruments Act, Cap. 256; High Court, General Civil Division)
Use: a deed or other registrable instrument (e.g. a deed of conveyance or gift) was not registered within the period the Act allows, and the Administrator and Registrar-General will not register it without an order of the court; the person entitled under it asks for leave to register it out of time.
Documents: (1) Originating Summons, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[MISC. APP. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

IN THE MATTER OF THE REGISTRATION OF INSTRUMENTS ACT, CAP. 256 OF THE LAWS OF SIERRA LEONE 1960, AS AMENDED BY THE REGISTRATION OF INSTRUMENTS (AMENDMENT) ACT, NO. 6 OF 1964
AND IN THE MATTER OF AN APPLICATION FOR LEAVE TO REGISTER OUT OF TIME A [DEED OF CONVEYANCE / NAME OF INSTRUMENT] DATED THE [__] DAY OF [MONTH] 20[__] MADE BETWEEN [NAME] AND [NAME]

BETWEEN:
[NAME OF APPLICANT]  -  APPLICANT
[ADDRESS]

AND

THE ADMINISTRATOR AND REGISTRAR-GENERAL  -  RESPONDENT
[ADDRESS OF THE OFFICE]

ORIGINATING SUMMONS

LET ALL PARTIES concerned attend before the Judge in Chambers at the High Court, Law Courts Building, Siaka Stevens Street, Freetown on the [__] day of [MONTH] 20[__] at 9:00 o'clock in the forenoon or so soon thereafter as Counsel may be heard, on the hearing of an application on the part of the Applicant herein for the following Orders:
1.	That the Applicant be granted leave to register out of time the [Deed of Conveyance / NAME OF INSTRUMENT] dated the [__] day of [MONTH] 20[__] made between [NAME OF GRANTOR] of the one part and [NAME OF GRANTEE] of the other part, relating to [DESCRIBE THE PROPERTY, e.g. land at (address) as delineated on Survey Plan No. ___], pursuant to [section 4 of the Registration of Instruments Act, Cap. 256, as amended by section 2 of the Registration of Instruments (Amendment) Act, No. 6 of 1964].	Comment by P.S. Vandi & Associates: THE STATUTE. Section 4 of the Registration of Instruments Act, as substituted by section 2 of the Registration of Instruments (Amendment) Act 1964, makes an instrument not registered within the prescribed time void as regards the land, and also provides for registration out of time (C.J. Seymour-Wilson v Musa Abess [1981] SLSC 1; Sesay v Bahsoon (SC CIV APP 6 of 2005) [2010] SLSC 3, where the period for land in the Western Area was taken as ten days from execution). Check the current text of the Act and the period that applies to your instrument and area.
2.	That the Administrator and Registrar-General be directed to register the said instrument upon production of the Order herein and payment of the prescribed fees.
3.	Any further or other order(s) that this Honourable Court may deem fit and just.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Lets the court make a related order (e.g. that the order be endorsed on the instrument).
4.	That the costs of this application be costs in the cause.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to read and use the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__] and the exhibits attached thereto.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.
AND TO: The Administrator and Registrar-General, [ADDRESS OF THE OFFICE].

THIS SUMMONS WAS TAKEN OUT BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE APPLICANT HEREIN.


[MISC. APP. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

IN THE MATTER OF THE REGISTRATION OF INSTRUMENTS ACT, CAP. 256 OF THE LAWS OF SIERRA LEONE 1960, AS AMENDED BY THE REGISTRATION OF INSTRUMENTS (AMENDMENT) ACT, NO. 6 OF 1964
AND IN THE MATTER OF AN APPLICATION FOR LEAVE TO REGISTER OUT OF TIME A [DEED OF CONVEYANCE / NAME OF INSTRUMENT] DATED THE [__] DAY OF [MONTH] 20[__] MADE BETWEEN [NAME] AND [NAME]

BETWEEN:
[NAME OF APPLICANT]  -  APPLICANT
[ADDRESS]

AND

THE ADMINISTRATOR AND REGISTRAR-GENERAL  -  RESPONDENT
[ADDRESS OF THE OFFICE]

AFFIDAVIT IN SUPPORT OF ORIGINATING SUMMONS

I, [NAME OF APPLICANT], of [ADDRESS], in the [Western Area / NAME OF DISTRICT] of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am the Applicant herein and I am authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. Best sworn by the applicant, who can explain the delay first-hand.
2.	That the facts deposed to herein are within my own knowledge, save where otherwise stated, in which case I state the source of my information and belief.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). Give the source of any fact not within the deponent's own knowledge (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That by a [Deed of Conveyance / NAME OF INSTRUMENT] dated the [__] day of [MONTH] 20[__], [NAME OF GRANTOR] [conveyed / granted] to me [DESCRIBE THE PROPERTY] for the sum of [AMOUNT]. A photocopy of the said instrument is now shown to me and marked Exhibit "[INITIALS] 1", and a photocopy of the survey plan is marked Exhibit "[INITIALS] 2".
4.	That the said instrument was not registered within the time limited by the Act because [STATE THE REASON AND DATES, e.g. I left the original with (name) to register it, and learned on (date) that this had not been done].	Comment by P.S. Vandi & Associates: REASON FOR NOT REGISTERING IN TIME (key evidence). Give a specific, honest reason with dates (e.g. the person entrusted with registration failed to do it; illness; the original was mislaid and later found). The court is being asked to relieve the applicant of a statutory consequence, so the explanation matters.
5.	That on the [__] day of [MONTH] 20[__] I presented the instrument for registration at the Office of the Administrator and Registrar-General, and was informed by an officer there that it could not be registered without an Order of the Court because it was out of time.
6.	That the transaction was genuine and the full consideration was paid [STATE HOW; exhibit receipts as "INITIALS 3"], and, according to a search made at the Office of the Administrator and Registrar-General on the [__] day of [MONTH] 20[__], no other instrument affecting the said property has been registered [OR: STATE ANY ADVERSE INSTRUMENT OR DISPUTE].	Comment by P.S. Vandi & Associates: GOOD FAITH AND NO PREJUDICE (key evidence). State that the transaction was genuine, that the purchase price was paid and that, so far as the applicant knows, no one else has registered a competing instrument over the same property. Exhibit a recent search, and disclose any dispute.
7.	That it is in the interests of justice that the Orders prayed for herein be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
8.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
9.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE APPLICANT HEREIN.


[MISC. APP. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

IN THE MATTER OF THE REGISTRATION OF INSTRUMENTS ACT, CAP. 256 OF THE LAWS OF SIERRA LEONE 1960, AS AMENDED BY THE REGISTRATION OF INSTRUMENTS (AMENDMENT) ACT, NO. 6 OF 1964
AND IN THE MATTER OF AN APPLICATION FOR LEAVE TO REGISTER OUT OF TIME A [DEED OF CONVEYANCE / NAME OF INSTRUMENT] DATED THE [__] DAY OF [MONTH] 20[__] MADE BETWEEN [NAME] AND [NAME]

BETWEEN:
[NAME OF APPLICANT]  -  APPLICANT
[ADDRESS]

AND

THE ADMINISTRATOR AND REGISTRAR-GENERAL  -  RESPONDENT
[ADDRESS OF THE OFFICE]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




