PRECEDENT: LEAVE TO ISSUE A WRIT OF POSSESSION, WITH A WRIT OF ASSISTANCE (ex parte, High Court, Land, Property and Environmental Division)
Use: the plaintiff has judgment for possession of land or premises, has served the judgment, and the defendant has not left; the plaintiff asks for leave to issue a writ of possession and for police assistance to the Sheriff in executing it.
Documents: (1) Ex Parte Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[(SUING BY HIS/HER ATTORNEY NAME OF ATTORNEY) — delete if not applicable]
[ADDRESS]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/RESPONDENT
[ADDRESS]

EX PARTE NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at the hour of 9:00 o'clock in the forenoon or so soon thereafter as Counsel can be heard, on the hearing of an application on behalf of the Plaintiff/Applicant herein for the following Orders:
1.	That the Plaintiff/Applicant be at liberty to issue a Writ of Possession against the Defendant/Respondent for the recovery of possession of [the whole / the portion described in the Judgment] of the property situate, lying and being at [ADDRESS OF PROPERTY] in the [Western Area / District] of the Republic of Sierra Leone.	Comment by P.S. Vandi & Associates: LEAVE TO ISSUE A WRIT OF POSSESSION. Leave is required, and the court must be satisfied that every person in actual possession of the property has received notice of the proceedings/judgment as Order 46 r. 3(3) of the High Court Rules 2007 requires. In Gandi-Capio v Gandi-Capio & Anor (MISC APP 4 of 2012) [2012] SLCA 11 the Court of Appeal held that leave should not have been granted where there was no evidence that an occupier had been served with, or had notice of, the judgment. Describe the property exactly as in the judgment.
2.	That a Writ of Assistance do issue directed to the Inspector General of Police to provide security for, and assist, the Under-Sheriff in executing the said Writ of Possession, including entering the said property, removing the Defendant/Respondent and any person claiming under him/her, and preventing the Defendant/Respondent, his/her servants, agents or privies from re-entering or carrying on any construction on the said property.	Comment by P.S. Vandi & Associates: WRIT OF ASSISTANCE. Directs the police to provide security and assist the Sheriff (under-sheriff) in executing the writ. Ask for it where resistance is expected or has happened, and say why in the affidavit. Keep the description of what may be done (enter, remove, prevent re-entry) tied to the property in the judgment.
3.	That a copy of the Judgment dated the [__] day of [MONTH] 20[__], together with any Order made on this application, be served on the Inspector General of Police, the Director of the Criminal Investigation Department, the Local Unit Commander of [NAME OF POLICE DIVISION] and the Officer in Charge of [NAME OF POLICE STATION].	Comment by P.S. Vandi & Associates: SERVICE ON THE POLICE. Naming the officers to be served (the Inspector General, the Criminal Investigation Department and the local police division) means the order reaches those who will act on it.
4.	Any further or other order(s) that this Honourable Court may deem fit and just in the circumstances.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Lets the court tailor the order (e.g. a date for execution, or a direction to the Under-Sheriff).
5.	That the costs of this application be borne by the Defendant/Respondent.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to use and rely on the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE PLAINTIFF/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.

THIS EX PARTE NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[(SUING BY HIS/HER ATTORNEY NAME OF ATTORNEY) — delete if not applicable]
[ADDRESS]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/RESPONDENT
[ADDRESS]

AFFIDAVIT IN SUPPORT OF EX PARTE NOTICE OF MOTION

I, [NAME OF DEPONENT], Solicitor in the firm of P.S. Vandi & Associates, [ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Plaintiff/Applicant, having the care and conduct of this matter, and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. The solicitor with conduct usually swears this affidavit; the facts are mostly the court record.
2.	That the facts deposed to herein are, unless otherwise stated, within my knowledge in my capacity as the Solicitor having conduct of this matter, or are based on information from the Plaintiff/Applicant and documents in my possession, the sources of which I state.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). State the source of any fact not within your own knowledge, e.g. what the occupiers or the bailiff said (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That the Plaintiff/Applicant commenced this action by Writ of Summons issued on the [__] day of [MONTH] 20[__], which was served on the Defendant/Respondent personally. Photocopies of the Writ of Summons and of the Affidavit of Service are now shown to me and marked Exhibits "[INITIALS] 1" and "[INITIALS] 2".
4.	That on the [__] day of [MONTH] 20[__] this Honourable Court gave Judgment for the Plaintiff/Applicant for recovery of possession of the property situate at [ADDRESS OF PROPERTY]. A photocopy of the said Judgment is now shown to me and marked Exhibit "[INITIALS] 3".
5.	That the said Judgment was served on the Defendant/Respondent on the [__] day of [MONTH] 20[__], and notice of it was given to every other person in actual possession of the property, namely [NAMES / DESCRIPTION OF OCCUPIERS, e.g. the tenants of the ground floor], on the [__] day of [MONTH] 20[__]. Photocopies of the covering letters and/or affidavits of service are now shown to me and marked Exhibit "[INITIALS] 4".	Comment by P.S. Vandi & Associates: NOTICE OF THE JUDGMENT TO EVERY OCCUPIER (key evidence). This is what Order 46 r. 3(3) requires and what was missing in Gandi-Capio v Gandi-Capio [2012] SLCA 11. Show how the defendant AND every other person in actual possession (tenants, family members) received notice of the judgment, with dates, and exhibit the letters or affidavits of service.
6.	That despite the said Judgment and notice, the Defendant/Respondent has neglected or refused to give up possession of the property.
7.	That [STATE WHY ASSISTANCE IS NEEDED, e.g. I am informed by (name), a bailiff in the office of the Under-Sheriff, and verily believe, that on (date) the Defendant and others prevented him from executing / the Defendant is carrying on construction on the property and has threatened anyone who enters it].	Comment by P.S. Vandi & Associates: NEED FOR POLICE ASSISTANCE (key evidence). Give concrete reasons: threats, a previous failed attempt at execution, a large number of occupiers, ongoing construction. A bailiff's account (sourced) is the best evidence.
8.	That it is in the interests of justice that the Orders prayed for on the face of the Ex Parte Notice of Motion be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
9.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
10.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[(SUING BY HIS/HER ATTORNEY NAME OF ATTORNEY) — delete if not applicable]
[ADDRESS]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/RESPONDENT
[ADDRESS]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




