PRECEDENT: LEAVE TO FILE AND SERVE A DEFENCE OUT OF TIME (High Court, General Civil Division)
Use: the defendant has entered appearance but the time for filing a defence has passed, and no default judgment has yet been entered; it asks for leave to file and serve its defence late, exhibiting the proposed defence. If judgment in default has already been entered, use the precedent for setting aside a default judgment instead.
Documents: (1) Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[ADDRESS]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/APPLICANT
[ADDRESS]

NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at the hour of 9:00 o'clock in the forenoon or so soon thereafter as Counsel can be heard, on the hearing of an application on behalf of the Defendant/Applicant herein for the following Orders:
1.	That this Honourable Court grants the Defendant/Applicant leave to file and serve its Defence out of time, pursuant to [Order __ rule __ of the High Court Rules 2007], within [__] days of the Order herein [or that the Defence exhibited to the affidavit in support be deemed properly filed and served upon payment of the requisite fees].	Comment by P.S. Vandi & Associates: THE RULE. The source filing relied on Order 21 r. 2(1) of the High Court Rules 2007, the rule on the time for a defence. Check the rule that gives the court power to extend time and cite it here; do not cite a rule you have not read.
2.	Any further or other order(s) that this Honourable Court may deem fit and just.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Lets the court attach terms, e.g. a short deadline or costs thrown away to the plaintiff.
3.	That the costs of this application be costs in the cause.	Comment by P.S. Vandi & Associates: COSTS. The applicant is asking an indulgence; the court may order it to pay the costs of the application. "Costs in the cause" is the usual ask.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to use and rely on the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE DEFENDANT/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.
AND TO: [NAME OF COUNSEL], [ADDRESS], Solicitors for the Plaintiff/Respondent.

THIS NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE DEFENDANT/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[ADDRESS]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/APPLICANT
[ADDRESS]

AFFIDAVIT IN SUPPORT OF NOTICE OF MOTION

I, [NAME OF DEPONENT], Solicitor in the firm of P.S. Vandi & Associates, [ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Defendant/Applicant, having the care and conduct of this matter, and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. The solicitor with conduct usually swears this. If the delay was the client's (e.g. late instructions), a short affidavit from the client explaining it is better.
2.	That the facts deposed to herein are, unless otherwise stated, within my knowledge in my capacity as the Solicitor having conduct of this matter, or are based on documents in my custody and information from [NAME AND POSITION] of the Defendant/Applicant, which I verily believe to be true.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). State where facts not within your own knowledge come from (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That the Defendant/Applicant was served with the Writ of Summons herein on the [__] day of [MONTH] 20[__]. A photocopy of the Writ of Summons is now shown to me and marked Exhibit "[INITIALS] 1".
4.	That appearance was entered for the Defendant/Applicant on the [__] day of [MONTH] 20[__]. Photocopies of the Memorandum and Notice of Appearance are now shown to me and marked Exhibits "[INITIALS] 2" and "[INITIALS] 3".
5.	That the Defendant/Applicant was unable to file its Defence within the time limited by the Rules because [STATE THE REASON AND DATES, e.g. the documents needed to answer the claim were held by its office outside the jurisdiction and were received only on (date)].	Comment by P.S. Vandi & Associates: REASON FOR THE DELAY (key evidence). Explain honestly and specifically why the defence was not filed in time (e.g. late instructions from the client's head office, the need to obtain documents, change of solicitors) and give dates. An unexplained delay weakens the application.
6.	That the delay is of [__] days only, was not deliberate, and this application is made promptly [and before any judgment in default has been entered].
7.	That the Defendant/Applicant has a good defence to the Plaintiff's claim, namely [STATE IT BRIEFLY]. A copy of the proposed Defence is now shown to me and marked Exhibit "[INITIALS] 4".	Comment by P.S. Vandi & Associates: DEFENCE ON THE MERITS (key evidence). Exhibit the proposed defence and say briefly why it raises a real answer to the claim. The court is unlikely to grant the indulgence for a defence with no substance (compare Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA, on showing a defence on the merits).
8.	That the Plaintiff/Respondent will suffer no prejudice that cannot be compensated in costs if leave is granted, as [the pleadings have not closed and no date has been fixed for trial].	Comment by P.S. Vandi & Associates: NO PREJUDICE (key evidence). Show that the plaintiff suffers no harm that costs cannot cure: the action is at an early stage, no trial date has been fixed.
9.	That it is in the interests of justice that the Defendant/Applicant be heard in its defence and that the Order prayed for be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
10.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
11.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE DEFENDANT/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[ADDRESS]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/APPLICANT
[ADDRESS]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




