PRECEDENT: JUDGMENT IN DEFAULT OF APPEARANCE (High Court, General Civil Division)
Use: the writ of summons was served, the time for entering appearance has passed and the defendant has not appeared; the plaintiff asks for leave to enter judgment for the claim endorsed on the writ.
Documents: (1) Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[ADDRESS]
[TOWN]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/RESPONDENT
[ADDRESS]
[TOWN]

NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at 10:00 o'clock in the forenoon or so soon thereafter as Counsel may be heard, on the hearing of an application on behalf of the Plaintiff/Applicant herein for the following Orders:
1.	That the Plaintiff/Applicant be at liberty to enter final judgment in this action against the Defendant/Respondent for [the reliefs endorsed on the Writ of Summons dated __ / the sum of Le ___ together with interest and costs], the Defendant/Respondent having failed to enter appearance, pursuant to Order 13 [rule __] of the High Court Rules 2007.	Comment by P.S. Vandi & Associates: MAIN ORDER AND THE RULE. Judgment in default of appearance is governed by Order 13 of the High Court Rules 2007 (see e.g. Mustapha Sesay v Mustapha Maju & Others (CC 13 of 2019) 2020 SLHCLPED 6, on setting such a judgment aside under Order 13 r. 9). Insert the rule of Order 13 that fits the claim (liquidated demand, unliquidated damages, recovery of land, etc.) after checking the Rules: past filings cite different rule numbers, and a wrong rule invites objection.
2.	[OPTIONAL: That damages be assessed on a date to be fixed by the Master and Registrar / by this Honourable Court.]	Comment by P.S. Vandi & Associates: UNLIQUIDATED CLAIMS. Where the claim (or part of it) is for damages that are not a fixed sum, ask for judgment with damages to be assessed, and a date for assessment, instead of final judgment for a figure.
3.	Any further or other order(s) that this Honourable Court may deem fit and just.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Allows the court to make a related order, e.g. interlocutory judgment with an assessment instead of final judgment.
4.	That the costs of this application be borne by the Defendant/Respondent.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to read and use the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__] and filed herewith, the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE PLAINTIFF/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.
AND TO: [NAME OF DEFENDANT], [ADDRESS FOR SERVICE].

THIS NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[ADDRESS]
[TOWN]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/RESPONDENT
[ADDRESS]
[TOWN]

AFFIDAVIT IN SUPPORT OF NOTICE OF MOTION

I, [NAME OF DEPONENT], Solicitor in the firm of P.S. Vandi & Associates, [ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Plaintiff/Applicant, having the care and conduct of this matter, and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. A solicitor commonly swears this affidavit because it is mainly about the court record (writ, service, search). Facts about the claim itself should be sourced to the client.
2.	That the facts deposed to herein are, unless otherwise stated, within my knowledge in my capacity as the Solicitor having conduct of this matter, or are based on information given to me by the Plaintiff/Applicant and documents in my possession, the sources of which I state, and which I verily believe to be true.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). Facts from the client or the file must say so ("I am informed by the Plaintiff and verily believe"); an affidavit that does not disclose its sources carries little weight (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That I am informed by the Plaintiff/Applicant and verily believe that [SUMMARISE THE CLAIM, e.g. the Defendant hired the Plaintiff's motor vehicle at an agreed daily rate from (date), has failed to return it and has not paid the hire charges, which stood at Le ___ on (date)].	Comment by P.S. Vandi & Associates: THE CLAIM. Summarise the claim briefly; the judgment will be for what is endorsed on the writ, so the summary must match it.
4.	That by reason of the foregoing the Plaintiff/Applicant instructed my firm, and a Writ of Summons was issued against the Defendant/Respondent on the [__] day of [MONTH] 20[__]. A photocopy of the said Writ of Summons is now shown to me and marked Exhibit "[INITIALS] 1".
5.	That the said Writ of Summons was served on the Defendant/Respondent [personally / by substituted service as ordered on (date)] on the [__] day of [MONTH] 20[__]. A photocopy of the Affidavit of Service is now shown to me and marked Exhibit "[INITIALS] 2".	Comment by P.S. Vandi & Associates: SERVICE (key evidence). Judgment in default is only as good as the service behind it. Exhibit the affidavit of service, showing personal service (or service in the manner the court ordered). If service is doubtful, the judgment is likely to be set aside on an application under Order 13 r. 9.
6.	That the time limited for the Defendant/Respondent to enter appearance, namely [14] days after service, has expired.
7.	That on the [__] day of [MONTH] 20[__] a search was conducted in the Registry of the High Court by [NAME OF CLERK], a clerk in my firm, which showed that no appearance had been entered by or on behalf of the Defendant/Respondent. A photocopy of the Affidavit of Search is now shown to me and marked Exhibit "[INITIALS] 3".	Comment by P.S. Vandi & Associates: NO APPEARANCE (key evidence). Prove the default with a search of the court record, exhibiting the affidavit of search sworn by the clerk who did the search, and give the date of the search.
8.	That the Defendant/Respondent has neglected, failed or refused to enter an appearance to this action.
9.	That it is in the interests of justice that the Orders prayed for on the face of the Notice of Motion be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
10.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
11.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[ADDRESS]
[TOWN]

AND

[NAME OF DEFENDANT]  -  DEFENDANT/RESPONDENT
[ADDRESS]
[TOWN]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




