PRECEDENT: INTERIM AND INTERLOCUTORY INJUNCTION RESTRAINING SALE OF ESTATE PROPERTY (on notice, High Court, Land, Property and Environmental Division)
Use: beneficiaries of a deceased person's estate say the administrators (or other relatives) are keeping them out of a family property and are about to sell it; they ask the court to stop any sale or transfer until the action is decided.
Documents: (1) Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[ADDRESS]
[TOWN]

AND

[NAME OF 1ST DEFENDANT]  -  1ST DEFENDANT/RESPONDENT
[NAME OF 2ND DEFENDANT]  -  2ND DEFENDANT/RESPONDENT
[ADDRESS]
[TOWN]

NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at 9:00 o'clock in the forenoon or so soon thereafter as Counsel may be heard, on the hearing of an application on behalf of the Plaintiff/Applicant herein for the following Orders:
1.	That this Honourable Court grants an interim injunction restraining the Defendants/Respondents, whether by themselves, their servants, agents or privies or howsoever called, from selling, leasing, mortgaging, transferring or otherwise disposing of the property situate, lying and being at [ADDRESS OF PROPERTY] [(as delineated in Survey Plan No. ___ / Conveyance registered as No. ___ in Volume ___ Page ___ of the Books of Conveyances)], pending the hearing and determination of this application.	Comment by P.S. Vandi & Associates: INTERIM INJUNCTION. Lasts until the motion is heard. Describe the property precisely (address, and where possible the survey plan or conveyance number) so that the order can be enforced and registered.
2.	That this Honourable Court grants an interlocutory injunction in the same terms pending the hearing and determination of this action.	Comment by P.S. Vandi & Associates: INTERLOCUTORY INJUNCTION. Lasts until trial. The test (American Cyanamid Co v Ethicon Ltd [1975] 1 All ER 504, applied in Henneh Wafta v Alhaji Sanu Barrie (62 of 2005) [2006] SLCA 6): a serious question to be tried; whether damages would be adequate; the balance of convenience; and, where those are even, preserving the status quo.
3.	Any further or other order(s) that this Honourable Court may deem fit in the circumstances.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Allows a tailored order, e.g. that rents be paid into an account pending trial, or that the defendants account for rents received.
4.	That the costs of this application be costs in the cause.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to read and use the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__] and filed herewith, the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE PLAINTIFF/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.
AND TO: The Defendants/Respondents, [ADDRESS FOR SERVICE].

THIS NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[ADDRESS]
[TOWN]

AND

[NAME OF 1ST DEFENDANT]  -  1ST DEFENDANT/RESPONDENT
[NAME OF 2ND DEFENDANT]  -  2ND DEFENDANT/RESPONDENT
[ADDRESS]
[TOWN]

AFFIDAVIT IN SUPPORT OF NOTICE OF MOTION

I, [NAME OF DEPONENT], of [ADDRESS], in the [DISTRICT / WESTERN AREA] of the Republic of Sierra Leone, [OCCUPATION, or: Solicitor in the firm of P.S. Vandi & Associates], make oath and say as follows:
1.	That I am [the Plaintiff/Applicant herein / a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Plaintiff/Applicant, having conduct of this matter], and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. Better sworn by the beneficiary personally. If the solicitor swears it, every fact from the client must say so ("I am informed by the Plaintiff and verily believe").
2.	That the facts deposed to herein are within my own knowledge, save where otherwise stated, in which case I state the source of my information and belief.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). State the source of any fact not within the deponent's own knowledge (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That the property situate at [ADDRESS OF PROPERTY] (hereinafter "the property") forms part of the estate of [NAME OF DECEASED], deceased, who died [intestate / testate] on or about the [__] day of [MONTH] [YEAR]. A photocopy of [the deceased's title deed / the Letters of Administration / the Probate] is now shown to me and marked Exhibit "[INITIALS] 1".	Comment by P.S. Vandi & Associates: THE APPLICANT'S INTEREST. Show the serious question to be tried: how the applicant claims an interest in the property. Exhibit the grant of letters of administration or probate, the deceased's title deed, and the family relationship (birth/death certificates) where available.
4.	That the Plaintiff/Applicant is a [grandchild / child] of the deceased through [NAME OF PARENT], and is a beneficiary of the said estate. [Photocopies of the relevant birth / death certificates are now shown to me and marked Exhibits "[INITIALS] 2" and "[INITIALS] 3".]
5.	That the Defendants/Respondents are [the administrators of the said estate / other beneficiaries] and have been in control of the property since [DATE / EVENT].
6.	That the Defendants/Respondents have excluded the Plaintiff/Applicant from the property and from any share of its income, despite repeated requests. [A photocopy of the letter of demand dated (date) is now shown to me and marked Exhibit "[INITIALS] 4".]
7.	That [STATE THE FACTS SHOWING THE THREAT, e.g. on (date) the 1st Defendant told (name) that the property would be sold; a purported purchaser inspected the property on (date); the property was advertised for sale in (publication)]. [Documents supporting this are now shown to me and marked Exhibit "[INITIALS] 5".]	Comment by P.S. Vandi & Associates: RISK OF SALE (why the order is needed now). Give the facts that show a real threat: an advertisement, a survey or valuation, a buyer seen inspecting the property, a statement by a defendant. Without such facts the court may find no real risk.
8.	That unless restrained by this Honourable Court, the Defendants/Respondents will sell or otherwise dispose of the property to a third party, who may claim to be a purchaser for value without notice, so that the Plaintiff/Applicant's interest in the property would be lost and could not be adequately compensated in damages.	Comment by P.S. Vandi & Associates: DAMAGES NOT ADEQUATE / BALANCE OF CONVENIENCE. Land is generally treated as unique; once sold to a purchaser for value without notice, the beneficiary's remedy against the property may be lost. That is why damages are not an adequate remedy and why the balance of convenience favours keeping things as they are until trial (see Beckley v Chambers (CIV APP 61 of 2012) [2013] SLCA 2).
9.	That the Defendants/Respondents will suffer no real prejudice if the property is preserved until the action is decided, as they [continue in occupation / continue to receive the rents].
10.	That the Plaintiff/Applicant undertakes to pay to the Defendants/Respondents such damages as this Honourable Court may assess should it turn out that the injunction sought herein ought not to have been granted.	Comment by P.S. Vandi & Associates: UNDERTAKING AS TO DAMAGES. The court normally requires the applicant to undertake to pay the defendant's damages if the injunction turns out to have been wrongly granted. Include it even if the other side does not ask for it.
11.	That it is in the interests of justice that the Orders prayed for herein be granted while the action proceeds to trial.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
12.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
13.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(LAND, PROPERTY AND ENVIRONMENTAL DIVISION)

BETWEEN:-
[NAME OF PLAINTIFF]  -  PLAINTIFF/APPLICANT
[ADDRESS]
[TOWN]

AND

[NAME OF 1ST DEFENDANT]  -  1ST DEFENDANT/RESPONDENT
[NAME OF 2ND DEFENDANT]  -  2ND DEFENDANT/RESPONDENT
[ADDRESS]
[TOWN]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




