PRECEDENT: GARNISHEE ORDER NISI (attaching money owed to the judgment debtor, e.g. a bank balance) (High Court, Fast Track Commercial Court)
Use: the judgment debtor has not paid a money judgment; the judgment creditor believes a third party (the garnishee, often a bank) holds money for or owes money to the judgment debtor, and asks for that debt to be attached and paid over.
Documents: (1) Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[FTCC ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(COMMERCIAL AND ADMIRALTY DIVISION)
FAST TRACK COMMERCIAL COURT

BETWEEN:-
[NAME OF JUDGMENT CREDITOR]  -  PLAINTIFF/APPLICANT
[(SUING AS ADMINISTRATOR/ADMINISTRATRIX OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]
[ADDRESS]

AND

[NAME OF JUDGMENT DEBTOR]  -  DEFENDANT/RESPONDENT
[ADDRESS]

[NAME OF GARNISHEE, e.g. (BANK) LIMITED]  -  GARNISHEE
[ADDRESS]

NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at the hour of 9:00 o'clock in the forenoon or so soon thereafter as Counsel can be heard, on the hearing of an application on behalf of the Plaintiff/Applicant herein for the following Orders:
1.	That all debts due or accruing due from the Garnishee to the Defendant/Respondent be attached to answer the Judgment of this Honourable Court dated the [__] day of [MONTH] 20[__], [together with interest and the costs of these garnishee proceedings].	Comment by P.S. Vandi & Associates: TWO STAGES. Garnishee proceedings have two stages: an order nisi attaching the debt and calling on the garnishee to show cause, then (at the return date) an order absolute directing payment. See Mohson Taraf v National Insurance Company Limited (MISC APP 12 of 2004) [2004] SLCA 18, where the High Court's order nisi and order absolute were later set aside as irregular: follow the procedure carefully. Usually applied for without notice to the judgment debtor so that the money is not moved first.
2.	That the Garnishee do appear before this Honourable Court on a date to be fixed to show cause why it should not pay to the Plaintiff/Applicant the sum of [AMOUNT DUE UNDER THE JUDGMENT, e.g. Le ___ / US$ ___], or so much of the debt due from it to the Defendant/Respondent as is sufficient to satisfy the said Judgment.	Comment by P.S. Vandi & Associates: SHOW CAUSE (order nisi). Gives the garnishee the chance to say it holds nothing, or less, or that the money is not the debtor's. State the amount still due under the judgment, not the original claim.
3.	Any further or other order(s) that this Honourable Court may deem fit and just.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Lets the court make related orders (e.g. that the order nisi be served on the garnishee's head office and on the judgment debtor).
4.	That the costs of this application be borne by the Defendant/Respondent.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to use and rely on the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE PLAINTIFF/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.

THIS NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[FTCC ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(COMMERCIAL AND ADMIRALTY DIVISION)
FAST TRACK COMMERCIAL COURT

BETWEEN:-
[NAME OF JUDGMENT CREDITOR]  -  PLAINTIFF/APPLICANT
[(SUING AS ADMINISTRATOR/ADMINISTRATRIX OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]
[ADDRESS]

AND

[NAME OF JUDGMENT DEBTOR]  -  DEFENDANT/RESPONDENT
[ADDRESS]

[NAME OF GARNISHEE, e.g. (BANK) LIMITED]  -  GARNISHEE
[ADDRESS]

AFFIDAVIT IN SUPPORT OF NOTICE OF MOTION

I, [NAME OF DEPONENT], Solicitor in the firm of P.S. Vandi & Associates, [ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Plaintiff/Applicant, having the care and conduct of this matter, and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. The solicitor with conduct usually swears this affidavit.
2.	That the facts deposed to herein are, unless otherwise stated, within my knowledge in my capacity as the Solicitor having conduct of this matter, or are based on information from the Plaintiff/Applicant and documents in my possession, the sources of which I state.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). The belief that the garnishee holds money must give its source and grounds (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That this action was commenced by Writ of Summons issued on the [__] day of [MONTH] 20[__]. A photocopy of the Writ of Summons is now shown to me and marked Exhibit "[INITIALS] 1".
4.	That on the [__] day of [MONTH] 20[__] Judgment was given against the Defendant/Respondent for [THE SUM ADJUDGED, e.g. Le ___ being arrears of rent for premises at (address)] [with interest and costs]. A photocopy of the said Judgment is now shown to me and marked Exhibit "[INITIALS] 2".
5.	That the Defendant/Respondent has failed to pay the judgment sum, and the sum of [AMOUNT] remains due and unpaid under the said Judgment as at the date of this affidavit, despite [demands made on (dates) / a letter of demand dated (date), a photocopy of which is now shown to me and marked Exhibit "[INITIALS] 3"].	Comment by P.S. Vandi & Associates: AMOUNT STILL DUE (key evidence). State exactly how much remains unpaid after any part payments, with interest and costs if claimed. The order cannot exceed what is due.
6.	That the Defendant/Respondent resides or carries on business at [ADDRESS].
7.	That the Garnishee is within the jurisdiction of this Honourable Court and carries on business at [ADDRESS], and I verily believe, on the grounds that [STATE THE GROUNDS, e.g. the Defendant has paid sums to the Plaintiff by cheques drawn on an account with the Garnishee], that the Garnishee holds money to the credit of, or is indebted to, the Defendant/Respondent, sufficient or partly sufficient to satisfy the said Judgment.	Comment by P.S. Vandi & Associates: THE GARNISHEE AND THE DEBT (key evidence). Identify the garnishee and give the grounds for believing it owes or holds money for the judgment debtor (e.g. the debtor pays rent or receives payments through an account at that bank; a cheque drawn on it; a contract under which it owes the debtor money). A bare belief with no grounds is weak.
8.	That it is in the interests of justice that the Orders prayed for herein be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
9.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
10.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFF/APPLICANT HEREIN.


[FTCC ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(COMMERCIAL AND ADMIRALTY DIVISION)
FAST TRACK COMMERCIAL COURT

BETWEEN:-
[NAME OF JUDGMENT CREDITOR]  -  PLAINTIFF/APPLICANT
[(SUING AS ADMINISTRATOR/ADMINISTRATRIX OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]
[ADDRESS]

AND

[NAME OF JUDGMENT DEBTOR]  -  DEFENDANT/RESPONDENT
[ADDRESS]

[NAME OF GARNISHEE, e.g. (BANK) LIMITED]  -  GARNISHEE
[ADDRESS]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




