PRECEDENT: EX PARTE INTERIM AND INTERLOCUTORY INJUNCTION, WITH A FREEZING ORDER (company / shareholders' dispute, High Court, General Civil Division)
Use: shareholders say a director is diverting a company's money and stock and altering its records; they ask, without notice to the other side, for orders restraining the director from managing the company, freezing its bank accounts and preserving its assets until trial.
Documents: (1) Ex Parte Notice of Motion, (2) Affidavit in Support (sworn by the solicitor on information from the clients), (3) Undertaking as to damages, (4) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF 1ST PLAINTIFF]  -  1ST PLAINTIFF/APPLICANT
[NAME OF 2ND PLAINTIFF]  -  2ND PLAINTIFF/APPLICANT
[ADDRESS]

AND

[NAME OF DIRECTOR]  -  1ST DEFENDANT/RESPONDENT
[NAME OF SECOND INDIVIDUAL, e.g. company secretary/accountant]  -  2ND DEFENDANT/RESPONDENT
[NAME OF COMPANY] LIMITED  -  3RD DEFENDANT/RESPONDENT
[REGISTERED ADDRESS]

EX PARTE NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at the hour of 9:00 o'clock in the forenoon or so soon thereafter as Counsel can be heard, on the hearing of an application on behalf of the Plaintiffs/Applicants herein for the following Orders:
1.	That this Honourable Court hears this application notwithstanding that two (2) clear days' notice has not been given to the Defendants/Respondents.	Comment by P.S. Vandi & Associates: EX PARTE. An application without notice is justified only by real urgency or a real risk that giving notice would defeat the order (e.g. money would be moved). The applicant must make full and frank disclosure of all material facts, including those against them; failure can lead to the order being discharged. An ex parte injunction is normally short and the matter returns to court on notice.
2.	An interim injunction restraining the 1st and 2nd Defendants/Respondents, whether by themselves, their servants, agents or privies or howsoever called, from managing or taking part in the management of the affairs of the 3rd Defendant/Respondent, pending the hearing and determination of this application.	Comment by P.S. Vandi & Associates: INTERIM v INTERLOCUTORY. The interim order lasts until the motion is heard on notice; the interlocutory order lasts until trial. Ask for both, in that order, for each restraint.
3.	An interlocutory injunction restraining the 1st and 2nd Defendants/Respondents, whether by themselves, their servants, agents or privies or howsoever called, from managing or taking part in the management of the affairs of the 3rd Defendant/Respondent, pending the hearing and determination of this action.
4.	An interim freezing injunction freezing all accounts held by or on behalf of the 3rd Defendant/Respondent at [NAME(S) OF BANK(S)] / in all banks in Sierra Leone, pending the hearing and determination of this application.	Comment by P.S. Vandi & Associates: FREEZING ORDER. A freezing (Mareva-type) order is a drastic remedy. The affidavit should show a good arguable case, that the assets exist (name the banks/accounts where known), and a real risk that they will be moved or dissipated before judgment. Identify the accounts as precisely as possible.
5.	An interlocutory freezing injunction freezing the said accounts pending the hearing and determination of this action.
6.	An interim injunction restraining the 1st and 2nd Defendants/Respondents, whether by themselves, their servants, agents or privies or howsoever called, from transferring, selling, leasing or otherwise disposing of the stock, raw materials, machinery, equipment and other assets of the 3rd Defendant/Respondent, pending the hearing and determination of this application.
7.	An interlocutory injunction in the same terms pending the hearing and determination of this action.
8.	Any further or other order(s) that this Honourable Court may deem fit and just.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Lets the court tailor the order (e.g. permit payment of salaries or ordinary business expenses from the frozen accounts, or appoint an interim manager). It cannot be used for an unrelated relief.
9.	That the costs of this application be costs in the cause.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to use and rely on the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE PLAINTIFFS/APPLICANTS

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.

THIS EX PARTE NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFFS/APPLICANTS HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF 1ST PLAINTIFF]  -  1ST PLAINTIFF/APPLICANT
[NAME OF 2ND PLAINTIFF]  -  2ND PLAINTIFF/APPLICANT
[ADDRESS]

AND

[NAME OF DIRECTOR]  -  1ST DEFENDANT/RESPONDENT
[NAME OF SECOND INDIVIDUAL, e.g. company secretary/accountant]  -  2ND DEFENDANT/RESPONDENT
[NAME OF COMPANY] LIMITED  -  3RD DEFENDANT/RESPONDENT
[REGISTERED ADDRESS]

AFFIDAVIT IN SUPPORT OF EX PARTE NOTICE OF MOTION

I, [NAME OF DEPONENT], Solicitor in the firm of P.S. Vandi & Associates, [ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Plaintiffs/Applicants, having the care and conduct of this matter, and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING (solicitor as deponent). A solicitor may swear the affidavit where the client is unavailable or abroad, but most of the facts will then be on information and belief. Where possible, a client with first-hand knowledge should swear a short supplemental affidavit.
2.	That the facts deposed to herein are, unless otherwise stated, within my knowledge in my capacity as the Solicitor having conduct of this matter, or are based on information given to me by the Plaintiffs/Applicants and documents in my possession, the sources of which I state, and which I verily believe to be true.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). Every paragraph based on what the clients said must name the source ("I am informed by the 1st Plaintiff and verily believe"). An affidavit that does not disclose the source of its information and belief carries little weight (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That I am informed by the 1st Plaintiff/Applicant and verily believe that the 3rd Defendant/Respondent was incorporated on the [__] day of [MONTH] 20[__] and that its shares are held as follows: [SHAREHOLDINGS, e.g. 1st Plaintiff 40%, 2nd Plaintiff 30%, 1st Defendant 30%]. Photocopies of the Certificate of Incorporation and of the Memorandum and Articles of Association are now shown to me and marked Exhibits "[INITIALS] 1" and "[INITIALS] 2" respectively.	Comment by P.S. Vandi & Associates: THE PARTIES AND THE COMPANY. Set out how the company was formed and who holds the shares; exhibit the certificate of incorporation, the memorandum and articles and the share register or returns.
4.	That I am informed by the Plaintiffs/Applicants and verily believe that the 1st Defendant/Respondent was appointed [Managing Director / Chief Executive Officer] of the 3rd Defendant/Respondent and has had control of its funds, bank accounts and stock since [DATE].
5.	That I am informed by the Plaintiffs/Applicants and verily believe that [SET OUT THE WRONGDOING IN SPECIFIC TERMS, e.g. the 1st Defendant has taken the proceeds of sale of the Company's stock for his own use; has appointed the 2nd Defendant as accountant with full access to the Company's records; and has caused debts owed by him to the Company to be deleted from the Company's accounting system]. Photocopies of [THE DOCUMENTS RELIED ON, e.g. the stock report, bank statements, internal memo] are now shown to me and marked Exhibits "[INITIALS] 3" to "[INITIALS] [__]".	Comment by P.S. Vandi & Associates: THE CASE ON THE MERITS. Show a serious question to be tried (for a freezing order, a good arguable case). Give specific facts with dates and documents, not general allegations of "mismanagement".
6.	That I am informed by the Plaintiffs/Applicants and verily believe that the Plaintiffs have demanded an account from the 1st Defendant/Respondent, which he has refused or failed to give. A photocopy of the letter of demand dated the [__] day of [MONTH] 20[__] is now shown to me and marked Exhibit "[INITIALS] [__]".
7.	That I am informed by the Plaintiffs/Applicants and verily believe that [STATE FACTS SHOWING THE RISK, e.g. on (date) the 1st Defendant withdrew Le ___ from the Company's account at (bank), and stock is being removed from the Company's warehouse at (address)], and that unless restrained without notice the 1st and 2nd Defendants/Respondents will dispose of or remove the Company's funds and assets before this application can be heard.	Comment by P.S. Vandi & Associates: URGENCY AND RISK OF DISSIPATION. For an ex parte freezing order this is the key passage: show why the matter cannot wait for an application on notice and why there is a real risk that the assets will be moved, sold or hidden. Give concrete facts (recent large withdrawals, stock being moved, assets advertised for sale), not belief alone.
8.	That damages will not be an adequate remedy for the Plaintiffs/Applicants because [STATE WHY, e.g. the Company's assets will have been dissipated and the 1st Defendant has no known assets in Sierra Leone from which a judgment could be satisfied], and the balance of convenience favours preserving the Company's assets until trial.	Comment by P.S. Vandi & Associates: DAMAGES NOT ADEQUATE / BALANCE OF CONVENIENCE. Following American Cyanamid Co v Ethicon Ltd [1975] 1 All ER 504, applied by the Court of Appeal in Henneh Wafta v Alhaji Sanu Barrie (62 of 2005) [2006] SLCA 6 and Beckley v Chambers (CIV APP 61 of 2012) [2013] SLCA 2: after a serious question to be tried, the court asks whether damages would be an adequate remedy and where the balance of convenience lies. Explain why money later would not undo the harm (the company's assets gone, the defendant unable to pay).
9.	That the Plaintiffs/Applicants undertake to pay to the Defendants/Respondents such damages as this Honourable Court may assess should it turn out that the injunctions sought herein ought not to have been granted. A photocopy of the signed undertaking is now shown to me and marked Exhibit "[INITIALS] [__]".	Comment by P.S. Vandi & Associates: UNDERTAKING AS TO DAMAGES. The court will normally require the applicant to undertake to pay any damages the defendant suffers if the injunction turns out to have been wrongly granted. Give it in the affidavit and exhibit a signed undertaking.
10.	That the Plaintiffs have issued a Writ of Summons against the Defendants/Respondents, which will be served together with any order made herein. A photocopy of the Writ of Summons is now shown to me and marked Exhibit "[INITIALS] [__]".
11.	That, so far as I am aware, [STATE ANY MATERIAL FACT THAT MAY BE AGAINST THE APPLICANTS, e.g. the 1st Defendant contends that the sums withdrawn were salary arrears; or: there are no other proceedings between the parties].	Comment by P.S. Vandi & Associates: FULL AND FRANK DISCLOSURE. On an ex parte application, state any fact the absent defendant would rely on (e.g. their version of events, any earlier proceedings or settlement talks). Omitting them can lead to the order being set aside.
12.	That it is in the interests of justice that the Orders prayed for on the face of the Ex Parte Notice of Motion be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
13.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
14.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE PLAINTIFFS/APPLICANTS HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF 1ST PLAINTIFF]  -  1ST PLAINTIFF/APPLICANT
[NAME OF 2ND PLAINTIFF]  -  2ND PLAINTIFF/APPLICANT
[ADDRESS]

AND

[NAME OF DIRECTOR]  -  1ST DEFENDANT/RESPONDENT
[NAME OF SECOND INDIVIDUAL, e.g. company secretary/accountant]  -  2ND DEFENDANT/RESPONDENT
[NAME OF COMPANY] LIMITED  -  3RD DEFENDANT/RESPONDENT
[REGISTERED ADDRESS]

UNDERTAKING AS TO DAMAGES

We, [NAME OF 1ST PLAINTIFF] and [NAME OF 2ND PLAINTIFF], the Plaintiffs/Applicants herein, hereby undertake to pay to the Defendants/Respondents such damages as this Honourable Court may assess should it turn out that the injunctions and other orders sought in our Ex Parte Notice of Motion dated the [__] day of [MONTH] 20[__] ought not to have been granted.	Comment by P.S. Vandi & Associates: SIGNED UNDERTAKING. Signed by the applicants themselves (not only by counsel), and exhibited to the affidavit.

DATED this [__] day of [MONTH] 20[__].

……………………………………………          ……………………………………………
[1ST PLAINTIFF]                                         [2ND PLAINTIFF]


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(GENERAL CIVIL DIVISION)

BETWEEN:
[NAME OF 1ST PLAINTIFF]  -  1ST PLAINTIFF/APPLICANT
[NAME OF 2ND PLAINTIFF]  -  2ND PLAINTIFF/APPLICANT
[ADDRESS]

AND

[NAME OF DIRECTOR]  -  1ST DEFENDANT/RESPONDENT
[NAME OF SECOND INDIVIDUAL, e.g. company secretary/accountant]  -  2ND DEFENDANT/RESPONDENT
[NAME OF COMPANY] LIMITED  -  3RD DEFENDANT/RESPONDENT
[REGISTERED ADDRESS]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




