PRECEDENT: EX PARTE INJUNCTION RESTRAINING A SPOUSE FROM CONTRACTING ANOTHER MARRIAGE WHILE A PETITION IS PENDING (High Court, Family and Probate Division)
Use: a spouse married under the civil (or Christian) marriage law learns that the other spouse, who has filed a divorce petition that has not been decided, is about to marry someone else; the applicant asks for an urgent order stopping that marriage until the petition is determined. The same structure can be adapted to restrain the disposal of matrimonial property.
Documents: (1) Ex Parte Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[DIV. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(FAMILY AND PROBATE DIVISION)

BETWEEN:
[NAME OF PETITIONER]  -  PETITIONER/RESPONDENT
[ADDRESS]

AND

[NAME OF RESPONDENT TO THE PETITION]  -  RESPONDENT/APPLICANT
[ADDRESS]

EX PARTE NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at the hour of 9:00 o'clock in the forenoon or so soon thereafter as Counsel can be heard, on the hearing of an application on behalf of the Respondent/Applicant herein for the following Orders:
1.	An interim injunction restraining the Petitioner/Respondent, whether by himself/herself or by any person acting on his/her behalf, from contracting or going through any ceremony of marriage with any other person, [including the ceremony arranged for the __ day of ______ 20__], pending the hearing and determination of this application.	Comment by P.S. Vandi & Associates: EX PARTE AND URGENCY. Justified here because the event to be restrained (the ceremony) will happen before an application on notice could be heard. Make full and frank disclosure of all material facts, including any the other spouse would rely on. The order should be served immediately and the matter returned to court on notice.
2.	An interlocutory injunction in the same terms pending the hearing and determination of the Petition herein.	Comment by P.S. Vandi & Associates: INTERLOCUTORY ORDER. Lasts until the petition is determined. A marriage under the civil or Christian marriage law is monogamous: while it subsists, either spouse is not free to contract another marriage, and a purported second marriage may be void.
3.	[OPTIONAL: That all orders made in this Petition on the basis of the Affidavit of Service sworn on the __ day of ______ 20__ be set aside, and the Respondent/Applicant be granted leave to file an Answer within __ days.]	Comment by P.S. Vandi & Associates: SERVICE PROBLEMS. If the petition was not properly served, ask in the same motion (or a separate one) for any orders made on the basis of the disputed affidavit of service to be set aside, and for leave to file an Answer.
4.	Any further or other order(s) that this Honourable Court may deem fit and just.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Allows a tailored order (e.g. that the petition be heard expeditiously).
5.	That the costs of this application be costs in the cause.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to use and rely on the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE RESPONDENT/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.

THIS EX PARTE NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE RESPONDENT/APPLICANT HEREIN.


[DIV. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(FAMILY AND PROBATE DIVISION)

BETWEEN:
[NAME OF PETITIONER]  -  PETITIONER/RESPONDENT
[ADDRESS]

AND

[NAME OF RESPONDENT TO THE PETITION]  -  RESPONDENT/APPLICANT
[ADDRESS]

AFFIDAVIT IN SUPPORT OF EX PARTE NOTICE OF MOTION

I, [NAME OF DEPONENT], [of ADDRESS / Solicitor in the firm of P.S. Vandi & Associates, ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am [the Respondent/Applicant herein / a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the Respondent/Applicant, having conduct of this matter], and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. If the applicant is in the country, she/he should swear the affidavit personally. A solicitor's affidavit is acceptable in urgency, with each fact sourced.
2.	That the facts deposed to herein are within my own knowledge, save where otherwise stated, in which case I state the source of my information and belief.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). Each fact from the client must state its source (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That the Respondent/Applicant and the Petitioner/Respondent were married on the [__] day of [MONTH] [YEAR] at [PLACE / REGISTRY] under the [Civil Marriage / Christian Marriage] law of Sierra Leone. A photocopy of the marriage certificate is now shown to me and marked Exhibit "[INITIALS] 1".	Comment by P.S. Vandi & Associates: THE MARRIAGE. Exhibit the marriage certificate and state the law under which the marriage was celebrated; this is what makes a second marriage unlawful while the first subsists.
4.	That the said marriage has not been dissolved. The Petitioner/Respondent filed a Petition for its dissolution on or about the [__] day of [MONTH] 20[__], which is still pending before this Honourable Court.
5.	That the Respondent/Applicant first learned of the Petition on or about the [__] day of [MONTH] 20[__] and has not been personally served with it. [The Affidavit of Service sworn on (date) states that she was served at (place) on (date), when she was in fact (abroad / elsewhere), as shown by (document) now shown to me and marked Exhibit "[INITIALS] 2".]	Comment by P.S. Vandi & Associates: SERVICE. If service is disputed, explain why the affidavit of service is wrong (e.g. the applicant was abroad on that date: exhibit passport stamps or travel documents).
6.	That the Respondent/Applicant has instructed P.S. Vandi & Associates, who have entered appearance on her behalf and intend to defend the Petition. Photocopies of the Notice and Memorandum of Appearance are now shown to me and marked Exhibit "[INITIALS] 3".
7.	That [I am informed by the Respondent/Applicant and verily believe that] the Petitioner/Respondent has arranged to contract a marriage with another person on the [__] day of [MONTH] 20[__] at [PLACE]. A photocopy of the [invitation / programme / announcement] is now shown to me and marked Exhibit "[INITIALS] 4".	Comment by P.S. Vandi & Associates: URGENCY AND THE THREATENED ACT. The key paragraph: give the date, place and evidence of the planned ceremony (invitation card, announcement, programme). Without concrete evidence the court may not act ex parte.
8.	That unless restrained by this Honourable Court, the Petitioner/Respondent will go through the said ceremony while the marriage between the parties subsists and before this Honourable Court has determined the Petition, which would defeat the purpose of these proceedings and cause the Respondent/Applicant harm that cannot be remedied by damages, namely [STATE THE PERSONAL CONSEQUENCES].	Comment by P.S. Vandi & Associates: IRREPARABLE HARM. Explain why the harm cannot be undone or compensated in money afterwards: the subsisting marriage would be defeated before the court decides the petition, and the applicant's status and standing would be affected. State the facts personally relevant to the applicant.
9.	That, so far as I am aware, [STATE ANY MATERIAL FACT AGAINST THE APPLICATION, or: there are no other proceedings between the parties].	Comment by P.S. Vandi & Associates: FULL AND FRANK DISCLOSURE. State any fact the absent spouse would rely on (e.g. a customary or Islamic ceremony already performed, separation for a long period, earlier proceedings).
10.	That it is in the interests of justice that the Orders prayed for herein be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
11.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
12.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE RESPONDENT/APPLICANT HEREIN.


[DIV. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(FAMILY AND PROBATE DIVISION)

BETWEEN:
[NAME OF PETITIONER]  -  PETITIONER/RESPONDENT
[ADDRESS]

AND

[NAME OF RESPONDENT TO THE PETITION]  -  RESPONDENT/APPLICANT
[ADDRESS]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




