PRECEDENT: DISPOSING OF AN ACTION ON A POINT OF LAW AND STRIKING OUT THE WRIT (Order 17 and Order 21 r. 17 of the High Court Rules 2007, High Court, Family and Probate Division)
Use: the whole claim depends on a question of law that can be decided without a trial (e.g. whether the document the plaintiff relies on is valid, or whether the plaintiff has capacity to sue); the defendant asks the court to decide that question first and, if it is answered in the defendant's favour, to strike out the writ.
Documents: (1) Notice of Motion, (2) Affidavit in Support, (3) Exhibit cover sheet. Everything in red [brackets] must be replaced. The comments in the margin explain the key paragraphs; delete them before filing.
Prepared by P.S. Vandi & Associates from a past filing. Names, addresses, numbers and facts have been changed or removed.
────────────────────────────────────────
[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(FAMILY AND PROBATE DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[(SUING AS EXECUTOR/EXECUTRIX OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]
[ADDRESS]

AND

[NAME OF 1ST DEFENDANT]  -  1ST DEFENDANT/APPLICANT
[ADDRESS]
[NAME OF 2ND DEFENDANT]  -  2ND DEFENDANT
[ADDRESS]

NOTICE OF MOTION

TAKE NOTICE that this Honourable Court sitting at the Law Courts Building, Siaka Stevens Street, Freetown will be moved on the [__] day of [MONTH] 20[__] at 10:00 o'clock in the forenoon or so soon thereafter as Counsel may be heard, on the hearing of an application on behalf of the 1st Defendant/Applicant herein for the following Orders:
1.	That this Honourable Court determines, pursuant to Order 17 rules 1 and 2 of the High Court Rules 2007, the following questions of law:	Comment by P.S. Vandi & Associates: POINT OF LAW. Order 17 r. 1(1) of the High Court Rules 2007 lets the court, on the application of a party or of its own motion, determine any question of law that arises in the cause where the decision would dispose of the action or an issue in it (quoted in Abdul Karim Kamara & Others v Issa Koroma & Others (CC 70 of 2021) 2022 SLHCLPED 96). Frame each question so that it can be answered on the pleadings and undisputed documents, without hearing witnesses.
(i)  [QUESTION 1, e.g. whether the document dated (date) on which the Plaintiff's claim is founded is valid in law, having regard to (statutory requirement)];
(ii)  [QUESTION 2, e.g. whether the Plaintiff has capacity to bring this action in the capacity in which she sues];
(iii)  [QUESTION 3, e.g. whether, on the pleaded facts, the said document could affect property that did not belong to its maker].
2.	That upon the said questions being answered [in the negative / as the case may be], the Writ of Summons dated the [__] day of [MONTH] 20[__] be struck out pursuant to Order 21 rule 17 of the High Court Rules 2007 on the ground that it discloses no reasonable cause of action, [and that a declaration be made that (STATE THE DECLARATION THAT FOLLOWS FROM THE ANSWERS)].	Comment by P.S. Vandi & Associates: CONSEQUENTIAL ORDERS. State what should follow if the questions are answered in the applicant's favour, e.g. striking out under Order 21 r. 17 (no reasonable cause of action: see Huballah v Sow (CIV APP 32 of 2007) [2011] SLCA 6). Keep these orders tied to the questions; contested factual relief (e.g. fraud, undue influence) belongs at trial or in a counterclaim.
3.	Any further or other order(s) that this Honourable Court may deem fit and just.	Comment by P.S. Vandi & Associates: OMNIBUS PRAYER. Lets the court make a related order (e.g. directions for the counterclaim to proceed).
4.	That the Plaintiff/Respondent bear the costs of this application.
AND FURTHER TAKE NOTICE that at the hearing of this application it is intended to read and use the Affidavit of [NAME OF DEPONENT] sworn to on the [__] day of [MONTH] 20[__], the exhibits attached thereto, and any further affidavit(s) that Counsel may seek leave to use.

DATED this [__] day of [MONTH] 20[__].

……………………………………………
P.S. VANDI & ASSOCIATES
SOLICITORS FOR THE 1ST DEFENDANT/APPLICANT

TO:
The Master and Registrar, High Court, Law Courts Building, Siaka Stevens Street, Freetown.
AND TO: [NAME OF COUNSEL], [ADDRESS], Solicitors for the Plaintiff/Respondent.

THIS NOTICE OF MOTION IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE 1ST DEFENDANT/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(FAMILY AND PROBATE DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[(SUING AS EXECUTOR/EXECUTRIX OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]
[ADDRESS]

AND

[NAME OF 1ST DEFENDANT]  -  1ST DEFENDANT/APPLICANT
[ADDRESS]
[NAME OF 2ND DEFENDANT]  -  2ND DEFENDANT
[ADDRESS]

AFFIDAVIT IN SUPPORT OF NOTICE OF MOTION

I, [NAME OF DEPONENT], Solicitor in the firm of P.S. Vandi & Associates, [ADDRESS OF CHAMBERS], in the Western Area of the Republic of Sierra Leone, make oath and say as follows:
1.	That I am a Solicitor in the firm of P.S. Vandi & Associates, Solicitors for the 1st Defendant/Applicant, having the care and conduct of this matter, and I am duly authorised to make this affidavit.	Comment by P.S. Vandi & Associates: STANDING. The solicitor with conduct usually swears this; the application turns on the pleadings and documents rather than disputed facts.
2.	That the facts deposed to herein are, unless otherwise stated, within my knowledge in my capacity as the Solicitor having conduct of this matter and are based on the pleadings and documents in this action.	Comment by P.S. Vandi & Associates: SOURCE OF KNOWLEDGE (omnibus clause). State where facts not within your own knowledge come from (Kabia v Conteh, 1964-66 ALR S.L. 354, SLCA).
3.	That this action was commenced by Writ of Summons dated the [__] day of [MONTH] 20[__]. A photocopy of the Writ of Summons is now shown to me and marked Exhibit "[INITIALS] 1".
4.	That appearance was entered for the 1st Defendant/Applicant on the [__] day of [MONTH] 20[__], and a Defence [and Counterclaim] was filed on the [__] day of [MONTH] 20[__]. Photocopies are now shown to me and marked Exhibits "[INITIALS] 2" and "[INITIALS] 3".
5.	That the Plaintiff's claim is founded entirely on [THE DOCUMENT, e.g. a document dated (date) described as the last will of (name)], a photocopy of which is now shown to me and marked Exhibit "[INITIALS] 4". [STATE THE FEATURES RELEVANT TO THE QUESTIONS, e.g. it bears the signature of only one witness / it purports to dispose of property belonging to another person].	Comment by P.S. Vandi & Associates: THE DOCUMENT OR FACT ON WHICH THE QUESTION TURNS (key evidence). Exhibit the document at the heart of the question (e.g. the will, deed or agreement relied on) and point to the features that raise the point of law. Do not argue the law at length in the affidavit; that is for counsel's submissions.
6.	That [OPTIONAL: the Plaintiff has not filed a Reply or a Defence to the Counterclaim, and the time for doing so has expired].
7.	That the questions set out in the Notice of Motion can be determined on the pleadings and the said documents without a trial, and their determination will dispose of the action.
8.	That it is in the interests of justice that the Orders prayed for herein be granted.	Comment by P.S. Vandi & Associates: CLOSING (omnibus) CLAUSES. Standard closing paragraphs; they add no evidence of their own.
9.	That the contents of this affidavit are true to the best of my knowledge, information and belief.
10.	That I make this affidavit in support of the application herein.

……………………………………………
DEPONENT

SWORN at the Law Courts Building, Freetown
this [__] day of [MONTH] 20[__]
at [__] o'clock in the [fore/after]noon
BEFORE ME:

……………………………………………
A COMMISSIONER FOR OATHS

THIS AFFIDAVIT IS FILED BY P.S. VANDI & ASSOCIATES, [ADDRESS OF CHAMBERS], SOLICITORS FOR AND ON BEHALF OF THE 1ST DEFENDANT/APPLICANT HEREIN.


[C.C. ___/20__]    [20__ (LETTER) No. __]

IN THE HIGH COURT OF SIERRA LEONE
(FAMILY AND PROBATE DIVISION)

BETWEEN:
[NAME OF PLAINTIFF]  -  PLAINTIFF/RESPONDENT
[(SUING AS EXECUTOR/EXECUTRIX OF THE ESTATE OF NAME, DECEASED) — delete if not applicable]
[ADDRESS]

AND

[NAME OF 1ST DEFENDANT]  -  1ST DEFENDANT/APPLICANT
[ADDRESS]
[NAME OF 2ND DEFENDANT]  -  2ND DEFENDANT
[ADDRESS]

THIS IS THE PHOTOCOPY OF THE DOCUMENT REFERRED TO IN THE AFFIDAVIT OF [NAME OF DEPONENT] SWORN TO ON THE [__] DAY OF [MONTH] 20[__] AND MARKED EXHIBIT "[INITIALS] [No.]".	Comment by P.S. Vandi & Associates: EXHIBIT COVER SHEET. One sheet per exhibit, marked to match the affidavit. The commissioner for oaths signs each one.

BEFORE ME:
……………………………………………
A COMMISSIONER FOR OATHS




